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A Brief History of Prison Systems in Latin America

The penitentiary system was introduced into many countries in Latin America in a period from the mid nineteenth to the early twentieth century. Over a century elapsed between the time Brazil (1834) and Chile (1834) made their first plans to build penitentiaries and the late comers like Colombia (1934) and Cuba (1939) decided to introduce a prison system in their respective countries. Some prisons such as those in Lima, Peru (1862) and the Penitenciaria de Quito in Ecuador (1875) were based on Jeremy Bentham’s model of the panopticon. The Penitenciaria de Buenos Aires, however, which was built in 1877, adopted the radial design, which became the dominant model for prison construction throughout the region 1..
The prison was seen to contribute to the modernisation of the existing forms of punishment. It offered the elite a novel response to emerging social and urban problems. However, the prison had been developed in Europe and North America as part of a system of discipline tied to the requirements of industrial capitalism 2.. A central feature of the modern prison was the discipline of labour but most of Latin America in the 19th. century was not industrialised but rather incorporated a number of mainly rural economies. Thus the disciplinary function of the prison was less relevant in Latin America and consequently within a relatively short period of time the penitentiary experiment was seen as anachronistic and prisons rapidly became places of confinement and detention rather than centres of reform and rehabilitation.
Various prisons that were initially heralded as symbols of progress became over time the focus of mounting criticisms. Imprisonment was seen as failing in its task of redemption and reform of offenders, while different categories of offenders, including in some cases men, women and children were held in the same institution. 
Guided by a positivistic ideology nineteenth century penologists attempted to identify criminal types and set in motion strategies of reform centred mainly around silent reflection and to a lesser extent work and education. While efforts to develop the disciplinary and reforming aspects of imprisonment continued in countries like Mexico and Costa Rica into the twentieth century the adoption of the penitentiary technique occurred alongside a continuing commitment to corporal and capital punishment involving forms of private justice and dependence. The introduction of the prison involved what has been referred to as a form of ’traditional modernisation’ in which rather than transforming established ideas of personal and social dependence the penitentiary system refashioned and consolidated them.
In all countries based on inquisitorial system of justice there is always a tendency for prisons to become holding institutions for those awaiting trial or sentence. Consequently, a large proportion of the prison population in Latin American countries remain unconvicted. Thus rather than prison being a ’punishment of measured time’ for the majority of the population - as it was for most prisoners in Europe and North America  - many prisons in Latin America have increasingly served as institutions of incapacitation and containment. Consequently, there has been less emphasis over time on rehabilitation and this, in turn, has created extensive disillusionment about the potential of the prison to affect individual reform or increase public safety.

Just as Latin America did not go through the period of industrial capitalism in the same way as many western European countries, so too it did not experience advent of Fordism and the development of welfare capitalism to the same extent. Welfare capitalism in most European countries and North America introduced what has been described as the ‘welfare sanction’ which involved the development of more ‘inclusive’ community based sanctions3.. Thus in Western Europe and North America much of the twentieth century involved a combination of ‘inclusive’ and ‘exclusive’ punishments in the form of community based sanctions, on one hand, and imprisonment on the other. The relative absence historically of community based sanctions in Latin America has placed greater weight on the prison as a regulatory force, although the prison has in many countries come to be seen as a problematic institution.
If nothing else an appreciation of the unique and uneven history of the development of the penitentiary system in Latin America serves as a salient reminder that discussions of prison reform have to be seen in relation to the unique social and historical context of different Latin American countries, rather than be viewed and assessed through the lens of developments in Europe and North America. 
The Politics of Imprisonment

It is often said that there are no votes in prison. That is, imprisonment is widely seen as a precarious political issue and that it is difficult to gain public support for reforming or improving prisons. In contrast, education and health are seen as much safer issues on which to campaign, since they are held to be much closer to the interests of the law-abiding public.

However, it is becoming increasing recognised that inhumane, lawless and failing prisons have detrimental effects not only on individual prisoners but also on communities and ultimately on the image of the country and its political leadership. Political parties that allow abuses to take place and allow human rights violations to go unchecked appear weak and uncaring. The inability to run a well ordered, professional prison system is seen both nationally and internationally as a sign of political mismanagement. This in turn will reflect on then countries image the eyes of the world.
Research from a number of different western countries shows that the general public want both punishment and rehabilitation of offenders 4.They do not want people leaving prison more of a threat to the community than when they entered prison. The vast majority of prisoners will be discharged from prison at some point and the majority will return to the poor neighbourhoods from which they originally came. These neighbourhoods are typically high crime areas with more than their fair share of social problems. Decanting thousands of prisoners, who have been damaged by the experience of imprisonment and who become more economically marginalised, is only likely to create an additional burden on already disadvantaged communities.
Therefore, those living in and around these communities have a strong vested interest in prison reform. Thus, a political party that can offer the public a more effective and less damaging prison system is likely to attract a large number of votes and considerable support. Prison reform in Latin America is no doubt a very challenging issue, but any government that can demonstrate that it has the ability to successfully tackle this issue will be widely seen as progressive and authorative.
It might be argued that running a brutal and repressive prison system is a sign of strength and that improving the conditions of prisoners is a sign of weakness. In fact, the opposite is true. Running failing prisons impresses no one, while developing and maintaining a well run   professional prison system is taken as sign of social commitment and serves to increase political legitimacy.

There are frequent references to the problem of corruption in Latin America in many areas of social and political life including the criminal justice system. However, the continual reference to corruption is often an excuse for doing nothing and fosters a sense of defeatism. Corruption is a cancer and like cancer it can be a counteracted. Even where corruption and opportunism are evident there are always decent and responsible politicians and policy makers who want to effect positive and progressive changes. It is often therefore necessary to form alliances with trustworthy individuals and agencies who do not act primarily out of self-interest, but who have a genuine desire to improve the well being of the people that they represent. 
This is not to become starry eyed or overly optimistic. Prison reform in Latin America is a challenging task to say the least. Change rarely comes overnight. Reforming prisons will take many years and a considerable degree of commitment and hard work. However, the recent experience of countries like Japan and Russia, demonstrate that substantial change is possible within a reasonable period of time, although some problems remain 4.
The Scope of this Guide to Prison Reform
This paper is concerned with prison reform rather than penal reform. This is because all too often the discussion about penal reform turns into an examination of the sentencing process and the selection of people for imprisonment. This is an important process that needs separate and detailed consideration. In this instance the main focus will be on the prison itself. This is in part because experience tells us that sentencing reform is itself normally a protracted and uncertain process and because there is a need to address the pressing issues that currently face imprisonment.
The only considerations of the sentencing process that will be considered are those that might be implemented in relation to those already incarcerated. These options will be considered particularly in relation to the problem of overcrowding in prison. That is, the focus will be on what can be done to reform prisons at the moment, since we urgently need to develop policies that make these institutions less damaging and more constructive. 
In a similar vein, this guide will not address the vexed issue of developing so-called ‘alternatives to prison’. Suffice it to say that ‘alternatives to prison ‘ have proved to be no panacea and in many cases the introduction of new ‘alternatives’ end up by serving as ‘alternatives’ to existing alternatives rather than alternatives to prison. As a number of critics have noted there is always a danger of ‘net widening’ as the result of introducing new alternatives to custody5..
In developing a programme of prison reform this guide adopts a critical realist approach6.. In doing so this approach takes issues with the other ‘critical’ approaches to prison reform – abolitionism and reductionism. The abolitionists in seeking to abolish imprisonment are generally sceptical about engaging in prison reform since they are concerned that making improvements to the operation of prisons religitimises and perpetuates their existence. Reductionists on the other hand are preoccupied with reducing the number of people in prison 6.. There is however, no objective way of calculating how many people should be in prison. For realists prison reform is more than a ’numbers game’. It is a question of who should go to prison, for what purpose and for how long. 
A realist approach is also to be distinguished from administrative approaches, which are mainly concerned with the more effective management of prisons.. A critical realist approach goes beyond issues of prison management and incorporates human rights issues and the pursuit of social justice. The aim is to do this in a way that is ultimately of benefit to the community, particularly the more disadvantaged groups. Therefore the objective is not simply to provide negative critiques of the prison but rather to develop an approach to penal reform that can connect socially and politically with relevant populations, and in particular provide a point of reference to progressive governments and policy makers.
 Developing a Framework for Prison Reform
Below are set of objectives, which it is suggested provide a set of guidelines for engaging in prison reform that is both realisable and progressive. There is no strict order to these ten objectives and it is not absolutely necessary to achieve all objectives in order to make a difference to the prison system, but it is the case that there are overlapping benefits in achieving as many of these objectives as possible within a given timeframe. It is also the case that it may be difficult to realise all of these objectives in full. However, even partial realisation will in many cases provide positive outcomes. Most of these objectives are not new and have been part of different reform programmes in different countries in the past. The aim here is to bring these various objectives into a more comprehensive and coherent set of policies in order to provide an identifiable point of reference for those interested in prison reform.

These ten objectives include:
1. Reducing or removing overcrowding

2. Maximising personal security
3. Defending the human rights of prisoners

4. Providing meaningful work/training for all prisoners
5.  Opening up prisons to outside agencies and the public
6. Developing forms of professionalism amongst prison staff
7. Instigating fair, consistent and appropriate disciplinary procedures in prisons
8. Providing regular monitoring of prisons through the establishment of independent inspectorates
9. Developing effective rehabilitation programmes in prison
10. Developing forms of intermittent custody
Drawing on the experiences of prison reform in different countries the aim is to outline why these objectives are important and to discuss ways in which they can be achieved. Particular attention will be paid to the first two objectives because the problems of overcrowding and security are widespread throughout Latin America and therefore require more detailed attention.
1. Reducing Overcrowding
Overcrowding is a widespread feature of the prison system in many Latin American countries. Overcrowding is particularly high in Brazil, Bolivia, Peru, Uruguay and Panama. This either takes the form of system overcrowding in which the number of prisoners exceeds the number of places in the prison system as a whole or prison overcrowding in which certain types of prisons  - often prisons where prisoners are kept on remand - have more prisoners than available places. Where overcrowding occurs it has a detrimental effect upon prison life and tends to undermine the possibility of engaging in positive activities in the prison. Apart from the more obvious implications such as the lack of personal space and the logistical problem of organising accommodation, eating and recreational activities, overcrowding typically results in:

· Inmates spending more time in their cells

· Decrease in access to training and work facilities

· Problems of order and security

· Increased tension between inmates 
· Breakdown of relations between prisoners and staff
There are a number of strategies that can be adopted to reduce overcrowding. The most obvious one is to build new prisons. However, as we have seen in North America over the last two decades the massive prison building programme that has taken place has only served to ameliorate the level of overcrowding at enormous expense. The argument is that by building more and more prisons that it gives a green light to sentencers to keep sending large numbers of people to prison and that once these institutions are built they are very difficult to remove. 
However, there can be no doubt that building new prisons, particularly in situations where the existing prisons are dilapidated and overcrowded can provide a useful contribution to a prison reform strategy. But as a solution in itself it is unlikely to achieve the desired results and may, at worst, serve as an expensive way of perpetuating existing problems.
As we a have recently seen in Chile the construction of six new private prisons has been accompanied by a 44 per cent rise of the number of people sent to prison per 100,000 population over the last decade. Consequently, even more privately run prisons are planned for the future in order to deal with the continuing problem of overcrowding 8...
The use of privately run prisons has attracted considerable international criticism since it has become evident that private prisons are unlikely to save taxpayers money in the long term and can lead to the design of more impersonal and automated prison facilities. The main justification for adopting private prisons is that it helps governments defer the costs of building expensive new prisons.  For those governments that are reluctant to allow private firms to run prisons there are public-private partnerships whereby private companies build prisons and lease them back to the government. The latter option has been developed in France and is the form of privatisation adopted in Chile. There are, reports however, from France that there have been some problems in recent years regarding the quality of prison building.  In other countries such as Canada and the UK private companies have had contracts terminated and questions have been raised about the quality of provision that private contractors provide, as well as issues of accountability 9... 

Private prisons contracts have been withdrawn or terminated in Latin American countries as well. In 2002 the Department of Corrections in Puerto Rico terminated three prisons management contracts with a US company after finding out that it was cheaper to run them themselves. Some form of privatised prison development, however, has taken place or is or is planned in Chile, Honduras, Paraguay, Peru, Brazil, Argentina and Mexico despite the fact that there is little evidence that private prisons reduce costs or recidivism.
Thus rather than relying primarily on building our way out of overcrowding some other measures are available. These include:

· The use of fast track or specialist courts

· Setting time limits for the period awaiting trial
· Use of drug courts
· The increased use of plea-bargaining
· Home confinement
· The use of amnesties
· Adoption of early release mechanisms
· The resettlement of offenders
These eight options provide ways of regulating the number of people held in prison at any time. The first three are particularly relevant for reducing the population of prisoners awaiting trial or sentencing. 

Fast track courts were widely established in India in 2006 to deal with a vast number of criminal cases pending in the courts. The aim was to recruit ex-judges and members of the judiciary to speed up justice for those awaiting trial. These fast track courts were seen as a way of addressing serious levels of overcrowding in India’s jails and were made available for all but the most serious offenders. These fast track courts were introduced in 2001 and over the last decade a total of 1,562 courts have been set up and they have adjudicated over 2.5 million of the  3.2 million cases that have been transferred to them. It was felt that the cost of setting up these courts was less than the money being spent detaining offenders needlessly. There have been problems recruiting enough judges and gaining full judicial support. However, despite these setbacks fifteen new fast track courts are planned to handle rape cases in Delhi, while the Mumbai region is planning one hunded new fast track courts
0.. 

In Brazil the Conselho Nacional de Justica (CNJ) has created an ad hoc initiative called the Mutirao, which is composed of judges, prosecutors, defenders and other lawyers drawn from different areas who re-examine the caseload in each state prioritising the most serious problems. In November 2009 the CNJ announced that after examining 83,808 cases that they had freed 16,466 people who had been imprisoned irregularly. A further 27,644 were found to be held at inappropriate security levels. This suggests that a significant proportion of people in prison either should not be there or are being held in inappropriate institutions. It has also been found that judges in Brazil are imprisoning large numbers of people accused of petty theft and other minor offences. In many states in Brazil, judges appear to have abandoned the presumption of innocence 11.. However, in some states in Brazil paralegal personnel - mainly students, academic lawyers and voluntary lawyers – provide basic legal advice to prisoners in pre-trial custody. In addition, other specialist courts such as small claims courts can be used to deal with a number of civil cases.
Another strategy that has been adopted in India and elsewhere is to amend the penal code such that inmates must be released if they have served time on remand equal to the maximum prison tariff for the offence for which they have been accused. Thus those charged with relatively petty offences where the likely sentence is less than the time that they have already served could be released. This measure was adopted in Venezuela in 1999 but has not been widely used in Latin America. In addition some countries including Argentina and Costa Rica have set limits on the length of time that offenders can wait for a trial before release. The problem, however, is that these time limits are either vague and rest on notions of ‘reasonable time’ or they are simply not observed in many cases. 
Over the last decade or so drug courts have been set up in North America, Australia and Canada to deal with offenders who have drug problems12.. In North America alone over 2,000 drug courts are currently in operation and more are planned. Drug courts offer the possibility of staying out of prison if offenders agree to undergo an intensive programme of treatment and rehabilitation. In many counties there is a strong link between drug taking and crime and drug courts provide the possibility of redirecting those in prison for drug related offences to undergo a process of rehabilitation outside of the prison. Providing treatment and rehabilitation facilities will of course involve additional costs but there may be potential benefits not only in relation to deflecting offenders from prison but also in terms of future offending. We know that in many prisons drug use is prevalent and that incarceration can often serve to intensify drug addiction. 
In addition drug courts could usefully differentiate between different levels of drug use, dealing and importation. As a result of the ‘war on drugs’ many people have been incarceration for relatively low-level drug and simple possession of drugs. Avoiding pre-trial detention for these low-level users would free up a considerable number of prison places.

For those who receive a trial plea-bargaining is a widely used measure in many countries to speed up the court process and to moderate sentence lengths for those who plead guilty, or in some cases offer a suspended sentence. Plea-bargaining clearly has benefits for both the defendant and the criminal justice system as a whole. It is estimated that in North America over 90 per cent of cases are subject to some form of plea-bargaining 13.. Clearly, if every case were fully contested the criminal justice system would grind to a halt. Critics of the process of plea-bargaining argue that it undermines the process of justice and encourages courts to be lenient on offenders. There may be an element of truth in these arguments but the reality is that process of justice is highly negotiated and individualised such that the sentence given is never completely reducible to the act but will always be a response to the disposition and degree of cooperation and remorse shown by the offender.

Another alternative is to use of early release mechanisms. This is a useful strategy and can no doubt be more widely adopted in many countries. There has however, been a growing reluctance to use early release in countries like the USA and the UK as result of the adoption of risk-based approaches in recent years. There is a fear that the extended use of early release will undermine confidence in sentencing policy and may cause a public outcry, particularly if those released commit a serious crime on release. There is also the suggestion that where early release policies are more widely used that the judiciary will hand out longer sentences in the expectation that the whole of the sentence is unlikely to be served. We have also seen in North America where the widespread use of parole has led to a problem of enforcing parole violations with the end result that many people are sent back to prison for violating the conditions of their parole, although this may not involve committing a criminal offence.14... The use of early release, has however, been usefully linked to the use of electronic monitoring in the UK in recent years.. In this way offenders can be monitored on release. The twin advantages for early release is that it can be made conditional on the basis of good behaviour by the prisoner thus contributing to good order in the prison, while serving to reduce the number of people held in prison. In Peru in 2000-01 the transitional government enacted reforms to release many inmates who were either unconvicted or convicted or whose conviction was deemed to be unsound. In Colombia in 1997 new legislation freed inmates who had served 60 per cent of their sentence. Ecuador adopted a similar plan mandating the release of approximately 40 per cent of inmates charged with use or possession of small amounts of drugs15...
Home confinement, also referred to as community custody has been adopted in several countries in recent years including New Zealand, Finland and Canada. The rationale for the use of home confinement is that it can isolate the offender, limit criminogenic associations while allowing the offender to maintain some links with the family and the community. In different countries the use of home confinement can be more or less restrictive and has been used with different categories of offenders. Usually however, home confinement is used to replace relatively brief periods of imprisonment. In Finland home confinement is widely used, with almost two thirds of those who otherwise would have been sent to prison dealt with in this way. New Zealand, on the other hand, uses home confinement less frequently and the assignment of home confinement requires a two-step process involving the judiciary and an administrative body.  In Canada home confinement can be used for those given sentences of two years or less. It has been estimated in Canada that the use of home confinement has reduced prison admissions by 55,000 (13 %) over a three year period. Thus, in Canada and to a greater extent in Finland home confinement has been used effectively to reduce the size of the prison population 16...

In some countries such as Italy, France and South Africa periodic amnesties are used to reduce the prison population and deal with the pressures of overcrowding. Although providing a relatively quick way of dealing with overcrowding periodic amnesties tend to appear arbitrary and tend to undermine the principles of sentencing. Such an approach although arguably quick and certain in its effects, is generally perceived as a form of crisis management and a sign of desperation signifying a breakdown in the prison system rather than the adoption of a principled and coherent approach to prison reform.
Another option for reducing overcrowding in prison is the use of intermittent custody whereby prisoners are allowed out of the prison during the day in order to work or attend training or educational courses or alternatively they are sent to prison for part of the week, normally weekends. In Italy for example where some seventy per cent of prisoners are held on remand awaiting trial the majority are allowed out the prison each day to work and then return in the evening. Intermittent custody is a radical concept, which requires further consideration and which will be discussed in more detail below.
Finally, some mention should be made of the need to assist offenders in resettlement. It is widely know that the recidivism rates are very high in most countries and that many people return to crime after leaving prison. However, it is becoming evident that employment and housing are critically important in the process of desisting from crime after leaving prison. Therefore, in many countries efforts are being made to provide support for people leaving prison and in some cases making arrangements with private companies to take on an agreed number of ex-prisoners each year 17.. These agreements can be underwritten by insurance contracts that provide security to employers. In this way it is possible to reduce the level of recidivism and by implication the number of people returning to prison.
While there is evidence of prison populations increasing in many Latin American countries in recent years it is important to note that there have also been significant reductions in certain countries. In Nicaragua, for example there has been a reduction of the number of people in prison over the last decade as a result of providing legal aid to offenders and giving certain categories of offenders non-custodial penalties. In Panama, a series of reforms have been implemented to good effect. Thus:

“ In the case of Panama the noticeable reduction in prison population rates between 2007 and 2008 is due to the following factors; 1. The judicial branch implemented the ‘Penal Discharge’ programme intended to expedite cases pending up to the trial stage, which resulted in the release of many suspects being held under preventive detention who were found innocent in the process; 2. The prison system expedited an aggressive sentence reduction programme in exchange for work or study which was in force since 2005..…3. Reduction of the use of the preventive detention as the result of an awareness campaign on the part of the authorities in favour of alternative measures; 4. The granting of prison benefits such as the possibility to serve time at home for terminally ill or seriously ill inmates, conditional freedom, and repatriation of sentenced foreigners. Basically, these four factors had an effect on a reduction of the prison population by almost 2,000 individuals in 2008 18..
Thus, there are a number of measures available that can be used in combination to reduce the level of overcrowding. It has been suggested that a prison building programme on its own, whether public or privately financed, is unlikely to solve the problem. An effective strategy to reduce overcrowding has to be multi-dimensional and properly coordinated.
2. Maximising Security.

Prisons can be dangerous places. Research on life in prisons has repeatedly shown that abuse, intimidation, rape and different forms bullying is widespread. For the weaker and more vulnerable prisoners life inside can be a nightmare. As Rosa del Olmo noted in relation to imprisonment in Latin America:
“In our countries prisoners face two types of punishment. The first one is established by law but often not applied. The second one is not found in legal texts nor applied by courts, but is established by the daily prison living and applied by other inmates or by guards in the form of rape, abuse, blackmail, robbery, torture or death.” 19....
For many prisoners life on the inside constitutes a ’second sentence’ which may be more damaging and harmful than the loss of liberty itself. The level of abuse is likely to be highest in those prisons where the guards operate ‘at a distance’ and where interpersonal relations between prisoners are guards are minimal. In prisons where prisoners are allowed to govern themselves the probability is that certain groups will gain power and control over weaker inmates. There is always a propensity for bullying and intimidation in prisons by the more physically powerful prisoners and those who operate in gangs.  Addressing these imbalances of power and providing inmates with the security that they deserve should be priority for prison governors. Turning a blind eye to corruption, intimidation and abuse by prison governors and officials is unacceptable. Prison officials who do not try to provide a reasonable degree of security should be disciplined or removed from office.
There are two general approaches to developing security in prisons. – physical security and dynamic security. Physical security, which is the easiest to mobilise, involves patrolling, surveillance and focusing on the design of prisons.  Victimisation studies in prisons have found that there are certain ‘hot spots’ with disproportionately high levels of victimisation.  Situational crime prevention techniques have been found to be useful by reducing opportunities for violent encounters. CCTV and alarms can provide both a deterrent and a convenient way of surveying different parts of the prison20..
In relation to dynamic security the routines of prison life and staff-prisoner relationships are central, The management of potential conflicts and violence necessarily requires good information and this is more likely to be forthcoming where good staff-inmate relations exist. Where the staff-inmate relations are poor the staff have to rely on impersonal sources such as surveillance and searches and the measures taken will tend to be reactive rather than proactive 21...  
The level of violence and intimidation will vary between different types of prison containing different mixes of inmates, but some research has shown that the level of assaults and other serious incidents can change dramatically by changing the nature of prison regimes. Designing smaller, more flexible units, for example, where inmates have more autonomy and responsibility has been found to reduce interpersonal violence... .On the other hand, resorting to tighter security and ‘lockdowns’ have been found to have some success in reducing stabbings, but the unofficial use of force by guards can stimulate violence and the formation of ‘collective resistance’22...
Prison gangs are widely reported to pose a major threat to the security of certain prisons. Gangs are held to control a range of activities in prison, particularly drugs. They are seen to exercise a high level of violence and intimidation in relation to non-gang inmates, and to engage in serious conflict between rival gangs. In 2010, for example ten prisoners died in a fight between rival gangs in Tocoron prison in Venezuela. According to reports inmates used automatic weapons and hand grenades in an eight hour battle.  Another gang fight in Benfica detention centre in Rio de Janeiro, Brazil left thirty inmates dead in 2002. Significantly, the disturbance ended when a mediator pastor Marcus Pereira de la Silva intervened and persuaded the gang members to lay down their weapons. Many other examples of gang based conflict and violence could be given, but suffice it to say that gang based conflict in prisons has become a major issue in Latin America in recent decades. In juvenile detention centres in Brazil it has been reported that young people who are not members of a gang are ‘allocated’ to a gang when they enter the facility and that in some cases two or more rival gangs are located in the same institution. 23... Clearly, this is a recipe for disaster.
Then impact of gangs in different prisons will depend on the numbers involved and the commitment of the gang members. In general, however, there are two main strategies that can be adopted to regulate the activities of gangs in prison.  Prison authorities can either engage in a ‘war of attrition’ or a ‘war of manoeuvre’ 24... 

A  ‘war of attrition’ involves a continuous battle between two opposing forces – the prison administrators and the prison gangs, which typically involves the prison administrators engaging in lock downs, harsh treatment, regular searches, the confiscation of mobile phones and weapons, increased sanctions and gang infiltration. These manoeuvres often result in increased antagonism and the non-cooperation of gang members, on one hand, coupled with forms of violence and retaliation. This can lead to a spiral of conflict in which both sides sustain casualties 25.. 

In Guatemala where there has been an attempt to win back control of one of the prisons in Guatemala City from violent gangs. As a result eighteen prison officers have been killed on the streets of Guatemala City over the last three years 26.. It is not that a war of attrition cannot be won but such an approach is extremely costly in terms of human lives, while creating a high level of tension and anxiety in the prison itself since there is always the possibility of the conflict erupting.
The ‘war of manoeuvre’ on the other hand involves the adoption of a more strategic approach. The two main options in ‘war of manoeuvre’ involve either the concentration and isolation of gang members or their dispersal. Gang members can be concentrated and isolated in one facility, which limits their capacity to control or intimidate prisoners who are not gang members. Alternatively, the dispersal of gang members in different prisons throughout the country can serve to reduce their collective strength. In some cases this can involve locating gang members in prisons far away from their home turf. In addition it is possible to regularly move gang members around different prisons in order to limit the degree of control that they can exercise in specific prisons.

In terms of concentration there is an argument for keeping gangs in separate and smaller facilities. Such facilities can employ specially selected guards who are able to effectively engage with and communicate with gang members. Prison research has also shown that prisons can be fertile ground for recruiting new gang members and the isolation of known gang members in separate facilities will limit the possibility of recruitment. Whether it is more effective to isolate or disperse gang members will be dependent upon the nature, size and organisation of the gang involved.
One useful point of reference is the approach adopted in Northern Ireland during the period of ‘the troubles’ in which convicted ‘terrorists’ were redefined not as criminals but as ‘political prisoners ’  27.. They were treated as a special category of prisoners and a unique regime was established that gave some autonomy, and some responsibility for the running of the prisons. Although gang members are not political prisoners – although some claim that they are – they certainly are not normal criminals and their offences in many cases arise from following commands and obligations given by their leaders. Gangs are also hierarchical organisations that have their own codes and modes of discipline in this sense they do constitute a special category of offenders who arguably require a distinctly different response than normal offenders. In the same way as Northern Ireland and some prisons in North America radical and imaginative responses could be established in which known members of gangs are contained in separate units and are allowed a degree of autonomy to regulate themselves and to establish a regime in which day to day conflict is minimised, guards and other inmates are not placed under unacceptable levels of threat and in which they can serve their time in an orderly way. This is not to give control of the prison over to the gangs, but rather to instigate a form of control which recognises the differences in offender motivation and affiliation to a particular organisation with its own norms and rules and to use these structures to create a less damaging environment. Such approaches need to be tried and tested if the issue of gangs in prison is to be effectively addressed. This remains a challenging issue, but one that continues to threaten the security of the prison itself.
Apart from dealing with the issue of gangs programmes can be run in prison to address interpersonal violence. Anger management programmes have been run for some time in different countries with some success and there are a number of therapeutic programmes that have had positive effects. In the UK the establishment of Therapeutic Community prisons has been seen to go a long way to reducing interpersonal violence and increasing security in general.28.. In addition there has been a growing interest in the use of mediation techniques and restorative justice in dealing with violence and conflict in prison 29.... It is important that monitoring and evaluation systems are put in place to record incidents in prison as well as measures to evaluate interventions. We need to know not only what works but how and why it works. However, at the end of the day the issue of victimisation in prisons and protecting vulnerable prisoners from abuse is ultimately a human rights issue.
3. Defending Human Rights in Prison.
There are two main reasons for pursuing human rights in prisons. The first is because it is the right thing to do for those interested in social justice. The second is that it works in that it affects the legitimacy and the running of prison establishments30... The management of prisons is subject to a number of international agreements and conventions designed to identify minimum standards and conditions of detention. 
Prisons, we must remind ourselves, are a public service like schools and hospitals and should be run for the public good.  People are sent to prison as punishment, not for punishment. The sentence given relates to the deprivation of liberty, not to abuse and maltreatment.

People detained in prisons in different countries forfeit certain rights, such as voting rights. The United Nations Standard Minimum Rules for the Treatment of Prisoners (1957) prohibit all forms of torture and ill treatment, lay down the basic physical requirements and states that prison authorities have a duty of care, which includes ensuring that prisoners are not subject to physical or emotional abuse. The duty of care also requires that prisons meet reasonable health standards and are provided with bedding, toilet and washing facilities.  Different conventions and agreements on human rights in different parts of the world provide other guidelines for the management of prisons that involve considerations of maintaining respect and the dignity of prisoners.
It is widely known that prisons in Latin America have a reputation for failing to realise these standards. Reports from the UN and organisations like Human Rights Watch repeatedly identify countries in Latin America that fail to realise minimum human rights standards. In its World Report 2011 Human Rights Watch stated that:
Venezuelan prisons are among the most violent in Latin America. Weak security, deteriorating infrastructure, overcrowding, insufficient and poorly trained guards, and corruption allow armed gangs to effectively control prisons. Hundreds of violent prison deaths occur every year31... 

In the same report it stated that in Argentina that;

Overcrowding, abuses by guards, and inmate violence continue to be serious problems in detention facilities. In a landmark ruling in May 2005 the Supreme Court declared that all prisons in the country must abide by the UN Standard Minimum Rules for the Treatment of Prisoners, highlighting the deplorable conditions in the province of Buenos Aires32....

While in its 2009 World Report it stated that in Chile:
Despite the opening of six new privately contracted prisons, overcrowding remains a serious problem. For example, in 2008 the Southern Santiago Center for Preventive Detention, with a planned capacity of 3,170 places, had 6,256 inmates. In many of these older prisons sanitation and hygiene are abysmal. Inmates are sometimes crowded into dark and unventilated punishment cells without sanitary provision for up to 10 days33...
A UN report on prison conditions in Uruguay that was published in March 2009 the Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment or punishment concluded that while there was no evidence of torture he found that:
‘Libertad Penitentiary is particularly appalling, with convicted prisoners and pre-trial detained held together like animals in metal boxes for almost twenty four hours a day, often drinking from toilets because of restricted access to water34... 

What is shocking about these reports is that they no longer shock. Latin America, of course, is not alone in providing inadequate and degrading treatment of prisoners. There are countries that suffer less from poverty that also fail to meet minimum standards of provision. However, although prisons can be costly institutions there are long-term social and economic costs that arise from these ongoing violations of human rights. There are other Latin American countries that could be cited in this respect but these quotations give a good indication of the type of human rights abuses that take place in many prisons.

The reality is of course is that prisoners subject to forms of ‘cruel and unusual punishment’ have little to lose and are likely to engage in riots and disturbances given the opportunity. We have seen a number of examples in Latin America in recent years where riots have occurred in which many people have been killed and injured and in which prisons have been destroyed35.. 

Even on a day to day basis every experience of abuse or intimidation creates tensions and conflicts. Every act of brutality and every incidence of injustice undermines the legitimacy of the prison and by implication the political authorities that are ultimately responsible for it. The legitimacy of the prison is not only undermined in the eyes of prisoners and their families but also amongst the wider population. 
In the USA and Europe we have also seen the development of the very influential prisoners rights movement that has had a major impact on prison reform. In America claims against the use of ‘cruel and unusual punishment’, particularly in the form of class actions have been very effective in relation to prison reform. The active involvement of courts in prisoner’s rights cases meant that prison reform that was not achievable in the political arena became achievable in the judicial arena. Federal judges examined every aspect of the prison system in a way that had never been done before. Although the prisoner rights movement lost some momentum during the 1990s there has been a renewed focus on prisoner rights in the USA in recent years36...
The experience of the USA has demonstrated that an organised prisoner’s rights movement can expand the procedural protections available to prisoners, instituting prison grievance procedures and heightening public awareness of prison conditions. Prior to the 1960’s prisoners in America were widely viewed as ‘slaves of the state’ but as a result of the Civil Rights Movement prisoners have become more aware of their rights and more likely to defend them.

During the 1970s the USA transformed health care in prisons as result of a decree by the federal courts. By contracting with private firms to manage and deliver care and buying needed goods in bulk kept down costs, prison authorities were able to significantly improve health care services in prison and prisoners were able to enjoy their right to adequate health care.
The campaign for prisoners rights are necessarily part of the campaign for human rights. The various international conventions that have been agreed set a basic standard to be achieved. In the twenty first century it is disappointing that so many countries in Latin America fall short of these standards, but there are examples around the world in which the rights of prisoners have been recognised and defended and in the process the standards of treatment and the conditions of prisoners have been significantly improved. 
4. Providing Meaningful Work 

There are two aspects of the labour market and labour discipline associated with imprisonment that operate as counter forces. On one side imprisonment often involves the marginalisation of those who are already relatively marginal to the labour market. At the same time there is an emphasis on prisons as a mechanism for instilling work discipline37... Those involved in prison reform have to recognise and respond to this tension that lies at the heart of the penitentiary system. Most reformers respond to this situation by attempting to limit the marginalising effect of imprisonment and noting that work in prison provides inmates with potentially constructive time-consuming activities that can contribute towards the realisation of good order in prisons and may reduce reoffending.
There is, it should be said, a normalising element of prison labour. Most of the population routinely engage in work for most of their lives often doing monotonous and low paid jobs. Understandably, they are not impressed with reports of idle prisoners living off the state. In relation to the criteria of ‘less eligibility’ the general public are unlikely to feel comfortable about paying taxes to support people who do not work.
There are of course, significant problems with organising prison labour. The prison population tends to be poorly educated, lack skills and have poor work histories. Also, in many cases they lack motivation and have little interest in engaging in collective forms of production. At the same time there is considerable resistance to turning prisons into factories and exploiting prison labour. 
Prison labour typically involves menial, manual and repetitive forms of work. However, there are forms of work that can be more meaningful that can be organised. There are two options that can be used to increase involvement in work. The first involves day release for prisoners, particularly those in pre-trial detention. Day release could also be used for minor offenders as well as for prisoners nearing the end of their sentence. This option not only offers the possibility of providing a greater variety of work for prisoners, but also would contribute to the reduction of overcrowding during the day. It would also increase the possibilities of work for those who remain in prison.

The second option is to involve private companies in training and employing prisoners. This type of approach has been adapted to good effect in some North American prisons. There is one prison in California, for example, where the inmates take bookings for one of the major American airlines. Prisoners receive some remuneration for this work. In Patagonia, Argentina a prison farm has recently been opened which will allow the prisoners to work outside growing produce for consumption and retail. Although there may be limits on the scope of work available in prisons it provides a no less tedious way of passing the time than the majority of workers on the outside38...
In Brazil measures have been taken to increase the work opportunities for prisoners and for people leaving prison. Currently some 87,000 prisoners work on a voluntary basis which allows them in addition to receiving an income, to reduce the length of time served in prison. The network of penitentiary schools has also increased which allows prisoners access to education. Attending these classes in the penitentiary schools also gives them some remission of sentence39... 
We do not need to be utopian about the prospects of employing a large part of the prison population in meaningful work. However, we do need to engage as many inmates as possible in work both for their own self-respect and for public approval. Where work is not available training and educational provision can be useful in preparing inmates for prospective work and also for extending their skills and competencies. Local teachers and academics can be invited in to prisons to provide training or in some cases prisoners could attend courses that are being run outside of prison. Either way, training may help to improve their prospects of employment when leaving prison.
5. Opening Up the Prisons to Agencies, the Media and the Public
It is apparent that over the last twenty years or so that prisons in Europe and North America that were once closed fortresses, particularly the media. This development has had a number of significant implications. First the flow of different agencies and individuals through the prison gates increases transparency and accountability. It can transform prisons from being closed institutions steeped in secrecy and removed from the public gaze into accessible institutions, in which multiple eyes can observe practices, talk to prisoners and staff.

Second, the introduction of different agencies from both statutory services and the voluntary sector injects a range of expertise and experience into the dynamics of incarceration. There are some statutory bodies that can be invited into the prison in order to provide specialist services. There are also voluntary organisations that may want to visit or work with prisoners on different projects. In addition, lay visitors as well as visits from family and friends should be encouraged. All these different personnel break down the isolation of the prison and provide a sense of change and transparency which is vital for prison life.

Third, and most importantly, the opening up of prisons to a wide range of visitors breaks down the barriers between the prison and the community. Greater community involvement in the prison is likely to reduce the social stigma and marginalisation of prisoners. 

It is instructive to note that the media were not formally invited to visit prisons in the UK until twenty years ago. Until that time prisons remained secretive places shielded from public view. Over the past two decades, however, in both Britain and the USA ‘fly on the wall’ documentaries have become commonplace and the general public now have amore informed view of what goes on in prison and the nature of prison life. Television programmes on prisons also have, no doubt, had a profound effect on the popular image of the ‘criminal’. In most cases this process has punctured the old ideology that all prisoners are dangerous and violent people and it has become increasingly evident that prisoners are far more ‘normal’ than many people believe and that in a significant percentage of cases they are troubled rather than troublesome. It is also the case that in front of the television cameras that the staff and the senior managers are on display and necessarily are more careful in how they act and speak. Media representations of prisons are necessarily selective but even the selective gaze of the media provides some insight to the working of prisons..
Overall, the aim is to increase the flow of personnel through the prison gates and increase the transparency and accountability of prisons. This process itself puts enormous pressure on the prison authorities to ‘clean up their act’ and to improve services as well as affecting the way they relate to prisoners. In well run prisons media involvement offers the opportunity to prisons authorities to display their achievements.
6. Employing Professional Prison Staff

Being a prison guard is not an easy or enviable job. It can be highly stressful and demanding, particularly in overcrowded and under-resourced prisons. Thus recruiting and training prison personnel should be seen as a priority for prison reform.  Considerable attention should be given to determining who is suitable for this demanding role. Prison officers need certain qualities of self-restraint and personal integrity. All too often the selection of officers is haphazard and training and supervision is superficial. The result is that there is a considerable turnover in prison staff and absenteeism proliferates. Decision making is uncertain and limited experience often results in the use of unimaginative and overly coercive strategies. Morale amongst prison officers under these conditions tends to be low and it becomes harder to recruit new employees.40.. 
It has been the case in many countries that prison officers are recruited from ex- military personnel or people who have been unable to join the police force. Thus all too often people come to work in prisons by default or simply because there is no other suitable work available. At the same time prisons departments do not always appear to have a clear sense about the kind of people that it wishes to recruit.  This is evidenced by the fact that in many countries those appointed to prison officers are not required to have any academic qualifications and are rarely given specialist training. Where training is given there is often a lack of clarity about what people are being trained for. That is, there is some ambiguity about what the fundamental role of the prison officer involves. On one hand prison officers are referred to as ‘guards’ whose main function is to ensure security and control and on the other hand they are expected to work with offenders in order to reform and rehabilitate them. The difficult task is to find effective ways to combine these two roles in a way that that offers consistency and fairness32..
Developing a more professionalised prison staff can have important implications for penal reform. Prison officer associations or unions have historically pressed for improved conditions and the development of more humane prisons. In the USA the development of the American Correctional Association is linked to the development of more humane and constructive prison conditions. Rather than see themselves as the ‘enemy’ of the inmates locked in continuous struggle the more professionalised prison staff aim to improve their own working conditions and to create a safe working environment.  Today’s prison warders and managers in North American prisons are more likely to be graduates of colleges and universities and are more likely to define themselves as professional public sector managers whose have a vested interest in securing a safe, secure and humane institutions and are less likely to see themselves involved in a zero-sum struggle with prisoners over authority41..
In situations in which prisoners are simply ‘warehoused’ the lives of officers can be stressful and precarious. Research shows that prison staff want to be more than just ‘guards’ and find their work more rewarding when they can engage constructively with prisoners and act as problem solvers.. For professionalised officers the use of coercion as the primary way of maintaining order is as demeaning and pride is taken in treating prisoners fairly and with respect.
Professionalised officers recognise that order is best achieved through the development of positive staff-prisoner relationships. Working in a situation of continued conflict and tension is draining emotionally, even for the toughest prison officer. Experienced prison officers learn that the work is more manageable if they develop an understanding with individual prisoners and are able to effectively communicate with prisoners. There is always a balance that needs to be struck between following the rules and being consistent on one hand and exercising some discretion and flexibility, on the other hand. A good prison officer is someone who can square this circle. Prison staff that exercise positive discretion and are seen to treat prisoners fairly will normally gain respect and cooperation from prisoners. In prisons where this is not achieved there is a very real danger that powerful groups of prisoners take control over the prison. Employing well trained, professionalised staff is one of the best ways avoiding this disastrous scenario.
For prison officers to work effectively they need to operate within a clear set of rules and be subject to regular supervision. Prison officers who engage in unlawful punishments must be reprimanded or dismissed. Strict disciplinary codes to control staff malpractices need to be established and enforced.
7. Instigating Fair and Effective Disciplinary Procedures.
Prisons have been depicted as ‘total institutions’ cut off from the normal routines of family and community life. Consequently, there are questions about the rights of prisoners and the forms of law and norms to which they are subject. It is the case, however, that the rule of law does not stop at the prison gate and that those inside the prison are equally as entitled to the protection of the law as those outside.

Prisons, however, do have their own disciplinary codes and practices since transgressions of various types are a common feature of prison life. The key issues are the relation between internal disciplinary procedures and the operation of the rule of law as well as about the way in which disciplinary procedures are identified and enforced.

There is a set of international guidelines which specify the minimum rules for prisons42.... These guidelines suggest that:

· Disciplinary procedures should be made available to prisoners in a published form

· An imprisoned person shall have the right to be heard before a disciplinary action is taken
· There is clarity about what types of conduct constitute a disciplinary offence and the types of sanctions that can be inflicted

· Cases should be heard by a competent independent authority

Given these stipulations it follows that punishments should be just and proportionate and that decision making is consistent.  The problem, however, is that although various countries have signed up to these agreements there remains the difficulty of persuading politicians and policy makers to implement these measures.
The type of transgressions that occur within prison fall generally into three categories:
1. Acts of violence including threats and intimidation

2. Involvement in informal economies such as drug importation, money laundering, or trading in illicit goods.
3. Forms of disobedience and dissent.

The distribution of these offences will vary between prisons and significance will be shaped by the particular ethos and priorities of each prison. In cases where there is a disproportionate number of cases of a particular type the authorities need to look not only at the behaviour of prisoners but also examine the role of prison staff in responding to different forms of behaviour. In some prisons there tend to be a high level of transgressions that involve disobedience and dissent. These cases normally arise out of the interaction between prison officers and staff and may say more about the social relations in prisons than prisoner’s behaviour. In prisons that exhibit unbalanced or a disproportionate distribution of incidents which result in disciplinary action, some investigation of the causes of this imbalance should be undertaken.. 

It is often the presumption in prison that prisoners are at fault and generally in need of discipline. However, it should be remembered that the transgressions that are acted upon formally will also be a function of the ethos of the prison itself. As sociologists of imprisonment have pointed out not every transgression can be enforced and therefore there is a considerable degree of discretion that prison staff can deploy. For that reason many incidents in prison will necessarily be dealt with informally43...

Whether incidents are dealt with informally or through formal disciplinary procedures there is a need for consistency. There needs to be evidence that the sanction imposed is both just and proportionate. The decision making process should also be as transparent as possible and involve independent observers or adjudicators.

There are various ways in which independent observers or adjudicators can be used in disciplinary hearings. First, the use of lay panels drawn from members of the community or from professional bodies. Second, the establishment of independent disciplinary courts involving members of the judiciary. Third, the use of a prison ombudsman who can hear appeals and complaints about disciplinary and related procedures. Prison ombudsmen have become a common feature of the prison system in many countries around the world, including Latin America,  over the last two decades. 
Where disciplinary procedures are perceived as inequitable and unjust it is likely to lead to increased antagonism and dissent, increased tension between prisoners and prison staff, a loss of respect for prison authorities that in turn is likely to undermine the legitimacy of the prison system itself.
Thus, the questions that we need to ask about the operation of disciplinary procedures in prison are;
1. Are they consistent?

2. Are the sanctions employed just and proportionate?
3. Are the procedures transparent as possible?

4. Is there an independent monitoring or adjudication component?

5. Is the deployment of disciplinary procedures likely to enhance respect for the prison authorities or undermine them?
In situations in which the prison authorities appear to be overly punitive or are seen to engage in arbitrary decision making it sends out a message that they themselves have little interest in the pursuit of justice. As a result prisoners are able to rationalise their own wrongdoing on the basis of the malpractices that are seen to take place in the very institutions that are designed to control or illuminate them. 
Despite the difficulties of developing effective forms of regulation both internally and externally in relation to imprisonment there is considerable evidence that in Europe and the USA and elsewhere that more just and equitable procedures have been implemented to deal with transgressions and injustices in prison. These, in turn, have served to curb the use of severe disciplinary punishment and increased the visibility of disciplinary practices. 
8. Providing Regular Monitoring of Prisons through the Use of Independent Prisons Inspectorates.

Prisons tend to be closed institutions separated from mainstream society they are always prone to secrecy and a lack of public visibility. For these reasons it is important to continually monitor the conditions and the activities in prison. As we have seen a number of independent international organisations including the United Nations, Human Rights Watch the Committee Against Torture have visited prisons in Latin America and have produced reports detailing the poor conditions in many prisons.

These reports provide a valuable insight into the state of prisons and raise a series of human rights issues relating to the treatment of prisoners in different countries. They also serve to put pressure in governments and prison authorities to comply with agreed standards and protocols. Although there is no doubt that these organisations provide valuable information in prisons which otherwise would not be available, they tend to suffer from a number of limitations. First, they are written by external organisations and the policy makers and prison authorities in different Latin American countries may feel that these external commentators do not fully understand the real difficulties in running prisons. Secondly, and relatedly, they tend to offer recommendations that although are well meaning may be extremely difficult to implement. Third, they tend to select certain prisons often on the basis that there are suspected problems in these institutions with the result that the coverage of prisons in different countries is likely to be patchy and unsystematic. Fourth, in an attempt to highlight the deficiencies of selected prisons there is less attention paid to the progress in prison reform in different countries and the considerable efforts that may have been made by different reform groups to address the various problems that have come to light.
In addition to these international reports there have been other forms of independent monitoring of prisons by academic researchers and investigative journalists in countries that allow access to prisons. These investigations tend to be more analytic and if encouraged to do so these investigators will occasionally engage in debates about prison reform based on the available evidence. However, like the international reports the prisons visited tend to be selective and visits are irregular. Also, it is not too difficult for the prison authorities to ignore the findings of this type of investigation and to carry on with existing practices..

In a report of a visit to Brazil in 2007, for example, the UN Special Rapporteur noted that: 

“There are many bodies with the power to investigate prison conditions, but none does the job adequately. This lack of external oversight permits poor conditions and abuses to continue”.

He concluded that: 
“The many institutions required by law to monitor prison conditions, most notably judges of penal execution, are unable or fail to play this role in an adequate manner44....” 
Brazil became a signatory to the United Nations Optional Protocol to the Convention Against Torture and Other Cruel Inhuman or Degrading Treatment or Punishment in 2007. Article 1 of the Optional Protocol states that;

“The objective of the present Protocol is to establish a system of regular visits undertaken by independent international and national bodies to places where people are deprived of their liberty, in order to prevent torture and other cruel, inhuman or degrading treatment or punishment”.
Brazil has subsequently established a national body Programma Nacional de Seguranca Publica com Cidadania which aims to focus on corruption and torture within the prison system and to ensure the security of citizens. Judges also have a role in monitoring prisons in Brazil and are formally responsible for a carrying out regular inspections of prisons. However:

“Few judges ever carry out their responsibility to make prison inspections and the inspections that do occur are often cursory. [As is discussed below] other monitoring bodies are often not viewed as impartial or independent by the prisoners who are therefore afraid to report complaints to them. This appears not only to be in violation of Brazil’s obligations under international human rights law, but also its own laws and constitution.45.
Apart from the judiciary, local prison councils (Conselho Penitenciario) and local community councils (Conselho da Comunidade) also play a role in monitoring prisons and few states have established a prisons ombudsman. The community councils should visit every penal institution, interview prisoners and present monthly reports. In practice, many states have not established Conselho da Comunidades and where they do exist they are chronically under-resourced and their lay members often do not have the time or interest to work for them. There have also been instances where the prison authorities have denied access to community councils attempting to make visits. Where visits re made the results are rarely made public and there is a lack of coordination between different inspecting bodies. 
Brazil, of course is not alone in having an uncoordinated and limited system of inspection and monitoring. In fact, some efforts have been made over the past few years to establish a system of monitoring in Brazil that is probably more developed than many other countries in Latin America. At least in Brazil they have taken the positive step of establishing a national and local system of prison monitoring and have begun to engage in the process themselves rather than relying on outside international bodies.
An Amnesty international report noted that the establishment of a prison ombudsman in some states in Brazil had brought some improvements, but that they often lacked sufficient resources and powers to be fully effective46... The report also recommended the establishment of a dedicated body that would carry out regular visits, using a consistent methodology, with well defined objectives’. Such a body, it suggested, should be composed of penal experts and visits should be routine and unannounced. Inspections should be carried out by both a government body and representatives of the local community.

These recommendations point towards the model of inspection that has been adopted in the UK and which appears to be relatively effective. The UK operates with a two-tier system of monitoring and inspection. One is comprised of lay personnel who regularly visit the particular prison to which they are assigned. The other is a formal inspectorate made up of penal experts who travel around the country inspecting prisons.
In the UK there are a number of Independent Monitoring Boards  (IMB) that are made up of volunteers who do not receive any payment (except for travel expenses) who are appointed by the Secretary of State. Each prison and detention centre has its own IMB who make frequent visits to the particular prison to which they are assigned. They are free to visit all parts of the prison and to talk to every prisoner in private. Their role is to monitor the treatment of prisoners and to report findings to the prison governor or to the Secretary of State in the form of a report. These lay visitors are normally local people who are friendly and accessible and willing to listen to prisoners sympathetically. For many prisoners these lay groups provide someone that they can talk to about the things that concern them. On the downside these IMB do not make their findings publicly available and there have been some issues concerning the selection and training of these visitors.

The Prisons Inspectorate is also funded by the government but a considerable degree of independence. They have over the last twenty or thirty years had major impact on prison reform. This is mainly because they adopt a role which is not just reactive but are also proactive in encouraging reforms to take place. This is achieved by discussing their findings with the prison governor at the end of the inspection so that he is aware of the problems and has a chance to address them. Also, the reports on the prison are not published normally until about 12 to 18 weeks after the inspection so that the prison administrators have time to implement the necessary reforms. In this way the prison authorities appear responsive and professional. Once the report is published and in the public domain the prison authorities have in the majority of cases at least begun to make the required reforms if not completed them. Thus some 70 per cent of the recommendations are implemented either wholly or partially by the time the reports are published. It is estimated that in 2007 – 08 that some 3,000 recommendations were implemented in England and Wales47... .
Because the Prisons Inspectorate visit all the prisons around the country they are able to compare the conditions in different prisons. They also carry out thematic inspections in which they examine the treatment of different groups throughout the prison system such as women, juveniles and ethnic minorities. They have a vision of ‘healthy prison’ to which they aspire. A ‘healthy prison’ they claim involves four key elements:

· That prisons should be safe

· That prisoners should be treated with respect and human dignity

· That prisoners should engage in purposeful activity

· That efforts should be made to help prisoners resettle back into the community.

The Prisons Inspectorate go into prisons for a week or more - often unannounced. They are given their own keys and are free to examine all parts of the prison. They have an interview schedule that they use to interview prisoners which is seen to offer a degree of consistency in the monitoring process. They have access to the files and importantly are able to observe what is going on in prison, day or night. Thus these are not flying visits but involve detailed and comprehensive examinations of the prisons that they visit, both public and private. 
Being a paid but relatively independent public body they have continuity and credibility. Because of the proactive nature of their inspections they have a positive and constructive role in the process of prison reform rather than being simply reactive and negative. This is of critical importance and changes the nature and objective of the monitoring process. It is also apparent that the work of the Prisons Inspectorate and the IMB’s complement each other in many ways combing lay and expert involvement as well as local and national systems of inspection.

From the experience of this type of monitoring in the UK and elsewhere there are a number of elements that seem to be important in developing an effective system of monitoring. Besides being independent and constructive rather than focusing predominantly on the shortcomings and problems of imprisonment, effective monitoring needs to be:

· Continuous
· Regular

· Detailed

· Systematic

· Coordinated

· Professional

· Transparent

Thus it is becoming apparent that independent monitoring is not only required to identify the failings of the prison system but is also able to facilitate and encourage reform. Significantly, the process of monitoring and inspection has to be detailed and comprehensive in order to diagnose the problems accurately. This, in turn, can provide the basis for the development of positive policies and practices.
.9. Reaffirming Rehabilitation

During the 1970s the rehabilitation ideal in prisons came under attack in the Anglo-American world. Rehabilitation, it was argued did not work, tended to extend the period of confinement and allowed the use of coercive treatments. The impact of these recurring critiques was that prisons were seen to go into ‘crisis’ and lose direction and purpose. As a result prison use became increasingly justified in terms of incapacitation48..
However, over the last two decades there has been a renewed interest in developing rehabilitative programmes in prisons49...  Prison administrators and politicians have come to realise that as minimum that something needs to be done to prevent the debilitating and marginalising effect of imprisonment. In addition it has become increasingly recognised that the majority of prisoners have poor educational skills, and that many suffer from problems such as drug addiction, mental illness and have histories of poverty and disadvantage. It has become recognised that prison provides a place in which some of these issues could be addressed. Thus increasingly in the UK and North America a number of rehabilitative programmes has grown. Amongst the most prominent and successful have been:

· Drug treatment programmes

· Anger management courses

· Basic educational course (reading and writing)

· Work with sex offenders

· Training courses 

Alongside these courses and programmes there has also been an emphasis on rehabilitation through work, particularly work that imparts transferable skills. Thus the claims made by leading criminologists that the ‘old penology’ tied to welfare and rehabilitation is rapidly being replaced by a ‘new penology’ based on risk management does not seem to have taken place. In fact, both the ‘old’ and the ‘new’ penology’s appear to be operating in tandem, and at some points have served to reinforce each other50....

The reaffirmation of rehabilitation has been justified mainly on utilitarian grounds in that it has the potential of increasing the social utility of prisoners mainly by increasing their employability and by reducing reoffending.  It has also been argued that prisoners have a right to rehabilitation since they are victims of poverty and deprivation and have often been failed by the existing social welfare and support systems. The adoption of rehabilitation programmes in prison has also come to be seen as good managerial strategy, which not only provides prisoners with an interest in achieving certain personal goals, but also provides prison officers with a credible professional ideology that makes them more than just ‘guards’.

Despite these positive developments there remain serious misgivings about the role of rehabilitation in prisons. These tend to centre on the high levels of recidivism that are recorded. The fact that the majority of prisoners return to prison is seen to indicate the ‘failure’ of rehabilitation strategies in the eyes of critics. This view, is however naive and short sighted. Rehabilitation programmes in prisons, which are available to prisoners serving one, or two years’ sentence are unlikely to reverse twenty or thirty years of socialisation. We have to be realistic about the possible achievements of rehabilitative programmes. They are unlikely to turn hardened criminals into saints, but they can make a difference.

Also, the problem with reoffending rates is that they rarely measure the intensity and frequency of reoffending. That is, someone who has been imprisoned for a very serious offence may commit a minor offence on release but will still be counted as a recidivist. In the same way someone who committed crimes on a regular basis before entering prison will be considered a recidivist if they commit an offence after release from prison, even if the frequency of their offending is drastically reduced.

Not all rehabilitative programmes, however, are equally effective. The use of Cognitive Behavioural Programmes, which were first developed in Canada and have been successfully exported around the world. These programmes have however been repeatedly criticised by criminologists who argue that that the designers of these programmes mistake ‘thinking straight’ with ‘going straight’. That is they equate increased cognitive ability with being law abiding, whereas critics argue that if these programmes actually are effective in improving cognitive reasoning capabilities that it is just as likely that they will produce smarter criminals 51.. Thus the rehabilitative programmes in prisons need to be carefully selected and evaluated. 
In sum, the growing emphasis on the development of rehabilitative programmes in prisons is generally a positive development. Programmes that can address problems and deficiencies increase skills and life chances should be welcomed. Moreover, as Francis Cullen and Karen Gilbert have argued there are a number of reasons why we should support the rehabilitative ideal 52.... These include:

1. Rehabilitation is the only sanction that obligates the state to care for offenders needs and welfare

2. The ideology of rehabilitation provides an important rationale for opposing the conservative view that increased repression will reduce crime

3. Rehabilitation continues to receive considerable public support as a major goal of the criminal justice system.
In an ideal situation rehabilitation programmes in prison will involve an element of through-care that also assists with the resettlement of ex-prisoners on release from prison. This is because in cases where ex-prisoners cannot find work or do not have housing and family support that the good work that has been done in prison can quickly be undone if the ex-prisoner finds it difficult to survive without engaging in crime. Therefore resettlement programmes should, where possible, be developed to help ex-prisoners into work and accommodation in order to facilitate their reintegration into the community. 
10. Intermittent Custody

When we think about imprisonment we tend to think about offenders being locked up for twenty four hours a day seven days a week. But as we have seen in relation to day release for unconvicted prisoners in Italy that it is possible to release prisoners during the day so that they can work and allow them to return to the prison in the evening. Other countries including the UK, Spain, Australia, New Zealand and Canada have also explored the idea of what has been called ‘part-time’ prison.

The attraction of part-time prison is that it allows prisoners to continue working and to maintain relations with their family and community. Loss of employment and the breakdown of family relations have been shown to contribute to the recidivism rates of offenders.

In the various forms of part-time prison that have been developed in different countries, part-time normally means weekends. Offenders tend to be sentenced to a certain number of days over a specified period. The sentence of intermittent custody tends to be used for non-violent offenders, particularly those accused of theft, robbery, fraud and driving offences. Alternatively it is used as response to the non-payment of fines or as an alternative to short prison sentences.

A pilot study carried out in the UK in 2006 found that the use of intermittent custody gained support from judges and from various criminal justice agencies, as well as from offenders who were facing a period of imprisonment. Most of the prisoners selected for this study had regular employment and stable families. There was found to be little evidence of ‘net-widening’, or breaches of the conditions of the sentence. The limitations of intermittent custody are that it has been found to be suitable for only certain categories of offenders and that it involves additional organisational efforts to administer this sentence..
In Canada intermittent sentencing is rationalised mainly in relation to the reduction of overcrowding in prisons.  In New Zealand intermittent custody or periodic detention as they call it was originally used exclusively for young people aged 15 – 20, but was subsequently extended to include all age groups. In 1995 some 24 per cent of those convicted of a criminal offence in New Zealand were given periodic detention. An evaluation of this initiative found that periodic detention was used more  frequently for men than for women offenders and that it tended to be used more frequently for ethnic minority offenders and members of the indigenous community 54...
Developing part-time imprisonment whether it is the form of day release or serving time only at the weekends involves a radical rethink of the role and purpose of imprisonment. It involves seeing the prison less as a site of containment and segregation to one, which while involving the loss of liberty, does not exclude the offender completely from their family, workplace or community. The implication is that for certain categories of offenders total segregation is not always necessary and that it allows us to develop amore flexible system of punishment. At the same time intermittent custody can make a contribution to the reduction of overcrowding in prisons while potentially reducing the rate of recidivism. One of the generally unacknowledged advantages of intermittent custody is that it reduces the collateral damage of imprisonment. Recent research from North America has shown that the impact of imprisonment falls not only on the offender but their family and in many cases their partners. In situations where large numbers of prisoners are drawn from particular neighbourhoods it can have a depressing economic effect upon the whole community 55...
Conclusion 
In the course of this review the focus has been on developing constructive reforms in prisons in general. However, a growing body of research makes it clear that there are very significant differences between the incarceration of women and men. It is also becoming apparent that the motivation, needs and nature of women’s offending is significantly different than that of men. Therefore in implementing reforms it is necessary to remain sensitive to these differences and to recognise that process and priorities of prison reform for men and women are likely to be significantly different 56..
More attention also needs to be paid to the regulation of juveniles. Placing juveniles in adult prisons is widely seen as a misguided policy and most western countries have attempted to develop a system of juvenile justice that encourages young people to ‘grow out of crime’, rather than to place them in ‘schools of crime’. In many countries juvenile offenders are dealt with in non-custodial community based alternatives and imprisonment is used only when all other available sentencing options have been exhausted. The United Nations convention on the Rights of the Child, which has been ratified by every country except the United States and Somalia, sets out guidelines for the protection of young people in the criminal justice system57.. 
Some serious consideration also needs to be directed towards the situation of ethnic minorities and members of the indigenous population in different countries. There are an estimated fifty five million indigenous persons that live in Latin America. Most reside in Mexico, Guatemala, Ecuador, Peru and Bolivia. Thus in Bolivia they constitute 67 per cent of the population. In Ecuador and Guatemala they are in the region of 40 per cent. Although they are generally not over-represented in the prison population there are important issues about the nature of the offences for which many are imprisoned. Research from Europe and North America has repeatedly shown the particular vulnerabilities of poor ethnic minority groups in relation not only to the meaning of transgressions but also in terms of their access to legal advice and support58...  
If we examine the dire situation of women, juveniles and ethnic minorities in Latin American prisons, problems of gangs, overcrowding, the lack of security and the like it is all too easy to become pessimistic and cynical about the prospects of prison reform.  But we have seen significant reforms taking place in prison systems not only in western European countries in recent years but in countries like Russia, India, Canada and Scandinavia, which although running prison systems that are far from perfect, have made some significant changes in recent years. Even in North America that has an imprisonment rate that is five or six times that of most other countries around the world there is evidence of a levelling out of the prison population and the development of more liberal penal policies59.. Prison reform is not only desirable but also achievable in Latin America. The very poor state of prisons in many Latin American countries paradoxically means that there is considerable scope and opportunity for implementing positive reforms.

Some of the reforms suggested will involve additional expenditure and resources but most require changes of organisation and strategy. In some cases short term costs may produce long term gains. In other cases the financial costs involved are likely to be outweighed by the individual, social and political benefits that are achieved. It may also be the case that the adoption of certain reforms might actually save money.
It is important to note that effective reforms will involve not only a number of key agencies, politicians and policy makers but will also need to resonate with the general public. Research on public opinion suggests that the public want to see not only evidence of social justice, but also the operation of a fair and professional criminal justice system that works to increase public safety, reduce crime and victimisation and ensures that offenders leave prison no more of a burden or a threat to the community than when they entered prison60...
Prison reform is a continuous process because of constant social, financial, administrative and political changes. Therefore, developing and maintaining healthier and less damaging penal institutions is an ongoing process. Experience and history demonstrates that prison reform efforts can have positive and worthwhile results.  A number of countries in Latin America have already begun to embark on a concerted programme of prison reform, in some cases to good effect. We need to build on these efforts in order to defend human rights, increase community safety and promote social justice.
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