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The concept “security” appears throughout human rights law, in various different guises. This paper introduces the varied meanings of the concept that can be gleaned from international human rights law.

1. International peace and security, collective security, and national security
In human rights discourse, security is most often considered to be a concept in opposition to human rights rather than as a protected right itself.
 Security in the sense that it is used here exists at state-level, rather than individual level – it involves the security of states against one another and, in the modern version, other non-state actors. It is based on the idea of security contained in the Charter of the United Nations (1945), which refers to the purpose of the UN as “maintaining international peace and security”.
 The Portuguese Constitution states that Portugal shall advocate the establishment of “um sistema de segurança colectiva com vista à criação de uma ordem internacional capaz de assegurar a paz e a justiça nas relações entre os povos”.
 Security in this sense is a political concept meaning the absence of war and is firmly rooted in the epoch at which the Charter was developed – the end of the Second World War – and to which it so clearly refers. 

The need for ‘national security’ is considered to ‘trump’ human rights, so overriding various rights in international and domestic legal instruments. For example, the European Convention on Human Rights only allows such interference by public authorities in the right to respect for private and family life, home and correspondence that “is necessary in a democratic society in the interests of national security…”.
 The UN Convention on the Rights of the Child likewise allows restrictions on the right to leave the country, freedom of expression, freedom of association and peaceful assembly “as are necessary to protect the national security”.

Since the terrorist attacks in the US in 2001, the concept of national security has accommodated the threat of global terrorism, so that it is used to justify incursions into, and limitations on, human rights in the ‘war on terror’. In the UK context, the Attorney General has described the “right to security of the many” as existing in comparison with the “legal rights of the few”.
 The UK Anti-Terrorism, Crime and Security Act 2001, which was enacted in response to the attacks on the US, allowed a person’s right to liberty to be seriously curtailed by a broad power of detention without trial on the reasonable belief that the person was a risk to “national security”.
 The US has relied upon arguments of national security to justify both its anti-terrorism ‘Patriot Act’ 2001, which infringes various rights and freedoms of US citizens, and the detention of so-called enemy combatants at Guantanamo Bay, which infringes their human rights. 
2. The Right to Life, Liberty and Security of the Person

The right to “life, liberty and security of the person” is a widely reproduced provision. It is contained in the Universal Declaration of Human Rights,
 the International Covenant on Civil and Political Rights,
 the International Convention on the Elimination of All Forms of Racial Discrimination,
 and the European Convention on Human Rights and Fundamental Freedoms.
 It also exists in many constitutions and bills of rights around the world. For example, the Portuguese Constitution states that “todos têm direito à liberdade e à segurança”.
 According to one survey of lay people, “the right to be safe from violence was second most commonly selected… as the most important human right”.

This is a legal right in the most straightforward sense: individuals may take a case to court alleging breach by the state of their right to security of the person. The court will determine whether or not the breach has occurred, taking into account the decided scope of the right and the identity of the person seeking the rights protection and the person or body who is alleged to have made the breach. If a breach is found to have occurred, the court will decide which, if any, legal remedy is appropriate in the particular case. Legal remedies for breach of human rights vary from declarations that the particular act or omission was contrary to the protected rights, to an order to cease the unconstitutional behaviour or to undertake a specific action, to an order for evidence to be excluded in a criminal trial, to an order of a sum of money to be paid by way of compensation or damages.
Given that it is usually referred to in combination with the rights to life and liberty, which protect the human life and physical liberty of people, it is unsurprising that it is closely related.
 While traditionally, the right to security involves protection from direct physical trauma only, it has in modern times been stretched, as new standards are being developed. For example, in anglo-saxon countries the right to security includes the right of individuals to be kept safe from physical violence ranging from “the threat of terrorism to domestic violence”, and includes the right to privacy and the right to refuse medical treatment.
 It concerns the physical integrity of individuals from threats to national security (such as terrorism), from the state (such as court-ordered medical treatment) and from other citizens (such as private surveillance).
 It is, traditionally, a negative right in the sense that it forbids certain actions by the State. 

There are, however, arguments that the right to security may extend beyond a negative right, to be a positive right.
 This means that states will be obliged to take actions to protect and provide the components of the right to security, and a breach may be made out on the basis of the state’s omission to undertake various actions. Further, there are arguments that the right to security extends beyond physical integrity, to emotional or mental integrity, and to rights to sustenance and empowerment.
 

4. A Right to Social Security 

The Universal Declaration of Human Rights guarantees individuals a right to social security. Pursuant to article 22, “everyone, as a member of society, has the right to social security”; pursuant to article 25, everyone has “the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control”. The International Covenant on Social and Economic Rights provides for a similar right
 and the UN Convention on the Elimination of All Forms of Discrimination Against Women (1979) ensures that women enjoy the same right to social security as men.
 At domestic law, the Portuguese Constitution guarantees that “todos têm direito à segurança social”.
 

These rights are expressly addressed by the ILO, in particular through the Social Security (Minimum Standards) Convention, 1952 (No. 102), which provides for social security “relating to, or deriving from, employment and work”.
 The ILO website proclaims that “a society that provides security for its citizens protects them not only from war and disease, but also from the insecurities related to making a living through work”.
 Social security is a safety net in nine areas: medial care, sickness, unemployment, old age, employment injury, family, maternity, invalid and survivors’ benefits. 

Individual countries party to the various declarations and conventions are obliged to establish and sustain a working social security system for the benefit of its citizens and, in most cases, residents.

5. A Right to Security in Employment

The Portuguese Constitution contains a right to job security: “É garantida aos trabalhadores a segurança no emprego, sendo proibidos os despedimentos sem justa causa ou por motivos políticos ou ideológicos”.
 It is difficult to find any other constitution, internationally, that grants the same right to its citizens; in fact, it seems that even other Portuguese speaking countries do not contain a similar right.
 Interestingly, in East Timor, the last of the Portuguese speaking countries to gain a constitution, the right to security in employment is limited to what would, in English, be called ‘safety’: “O trabalhador tem direito à segurança e higiene no trabalho, à remuneração e às ferias”.
 While the word ‘segurança’ is used in both the Timorese provision and the Portuguese provision, it involves different legal concepts reflected in the fact that English translations would use different words for those two rights. Drafters of the East Timorese constitution can be assumed to have turned their minds to this question, and determined not to include a right to job security. The constitutionally protected right to job security in Portugal calls into question the impact of constitutional rights, as it is arguable whether it accords any practical impact on employment security in Portugal.
The ILO conventions on this issue fall well short of creating ‘rights’ to security of employment, establishing certain standards in relation to the manner of termination of employment.
 In doing so, the International Labour Conference perceives itself as promoting “employment security which is an essential aspect of the right to work”.
 It is not, however, a ‘right’ in the sense that the ILO has elevated certain of its standards to a higher level of importance.
 

6. A Right to Human Security
In recent years, arguments have been made from various quarters that a new paradigm is needed, shifting from security of the state to security of the people. This is often referred to as ‘human security’.
 The components of human security are both protection and empowerment, whereas the traditional concept of security of the person concerns only protection. Taking its starting point as the reference to “freedom from fear and want” contained in the preamble to the International Covenant on Civil and Political Rights, human security has been defined as involving both freedom from want and freedom from fear. The right to human security was first set out in the UNDP Human Development Report 1994, which sought to link development studies, including human rights, and national security within the concept of human security. Human security included economic security; food security; health security; environmental security; personal security; community security; and political security.

It is interesting to note that although the Millenium Development Goals do not refer to security, the Secretary General’s report on its implementation includes security in its title, and the interrelationship of security, development and human rights is a key component: “We will not enjoy development without security, we will not enjoy security without development, and we will not enjoy either without respect for human rights.”
 Potential threats to “collective security” include not only the more traditional risks of war and conflict, terrorism and organized crime, but also poverty, disease and environmental degradation.
 Here security is not necessarily a human right, but rights are seen as essential preconditions to human security. Should it be a right, the right to security in this sense would include the right to the necessities of life, the right to social security, and the right to health and safety especially in relation to employment.
 
Whether or not it extends to this level, it is clear that human security is an extremely wide concept. In fact, including the right to freedom from fear as part of the right to security has been described as being an “aspiration that can be achieved only through the realisation of other rights” rather than existing as a legal right itself.
 It has been argued strenuously that the right to human security should be considered to be met by adherence to currently existing, and well-defined, human rights, rather than as part of a new conceptualisation of the right to security itself, which only weakens the already existing rights.
 

In any event, the right to human security is not a legally recognised human right and does not exist in any legal document. Simply put, the right to human security as articulated by the UN and various NGOs cannot easily be conceived of as a legal right; it is better understood as a rhetorical, rather than legal, tool. By terming the set of ideas as a ‘right’ rather than as a set of standards, development goals, or aspirations, it is accorded the certainty, legitimacy, and priority of rights language. Thus, the right to human security ultimately equates to using the powerful rhetoric of rights to set the case that people around the world should be free from poverty, inequality and lack of opportunity. 

Conclusion: A Right to Security or Rights to Security?

Clearly, the concept of ‘security’ is an intrinsic part of human rights law. It has rather discrete meanings involving, in its various forms, security of the state in opposition to individual human rights; the right to life, liberty and security of the person; the right to social security and security in event of unforeseen circumstances; a possible right to job security; and security in the sense of a world without fear and want.

At first glance, no unifying feature for these different conceptualizations is obvious. It seems that each of these various forms of ‘security’ in human rights discourse is discrete and has a different theoretical source. The right to human security, however, aims for one unified right to security, encompassing all the traditional individual rights to security, but also extending beyond to matters that are not currently perceived as appropriate subject matter for legal rights. In addition, as part of the same movement, the right to life, liberty and security of the person is being extended to meet this new right to human security. 
Nevertheless, the right to human security is not in fact a legal right, nor is it possible to see it as such. While the inclusion of a freedom from fear and want in the right to security is perhaps an important rhetorical step, it is questionable whether it is preferable for the individuals it is trying to help, or whether it will impact in any way on individuals’ lives. On the other hand, it may extend the right to security to such a degree that it is unable to fulfill its own traditionally narrow role, let alone the enhanced role that it has been given. The question of the right(s) to security well illustrate both the rhetorical strengths of human rights, and the practical problems in relation to affecting individuals’ lives.
In terms of today’s workshop, the right or rights to security perhaps give a focus to the discussion: are we talking about different versions of security or is it possible to see some sort of overarching concept? Is it desirable to search for a meta-level definition of security, or is it preferable to allow each version of security to exist independently and simply to be enriched by the new insights that consideration of other the concept from other angles and perspectives may give? 
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