Inmate granted stay
The case of a condemned killer with a history of paranoid delusions and violent outbursts raises questions about executing the mentally ill
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AUSTIN, Texas -- By the time Scott Panetti went on trial for the double shotgun murders of his in-laws in Fredericksburg, Texas, he had already been hospitalized 14 times for schizophrenia, paranoid delusions and homicidal behavior.

So it was not surprising to those who knew him when Panetti fired his attorneys and insisted on representing himself, launching an incoherent defense during which he dressed like a Hollywood cowboy and attempted to subpoena Jesus Christ, John F. Kennedy and Anne Bancroft as witnesses on his behalf.

What did shock many of the observers at the 1995 trial, however, was the fact that it was allowed to proceed and that Panetti was quickly convicted and sentenced to death, despite the flagrant courtroom displays of his severe mental illness.

With the hours counting down to Panetti's scheduled execution Thursday, his attorneys won a 60-day stay from a federal judge on Wednesday by arguing that Panetti was never competent to defend himself and is too psychotic to comprehend what is about to happen to him.

But the record in the nation's leading death-penalty state, where an inmate experiencing hallucinations was once strapped onto a gurney and given a lethal injection, offers his attorneys only scant hope of preventing Panetti's eventual execution.

Legal and mental health experts say the Panetti case points up the absence of any national consensus about the morality of executing the mentally ill. Moreover, many contend that prosecutors and juries are too often swayed by their skepticism over insanity claims and their fear of violent schizophrenics to consider mental illness as a mitigating factor in such cases.

`Future dangerousness'

Texas law, in fact, requires juries to consider a defendant's "future dangerousness" when weighing whether to impose the death penalty.

"In a perverse way, the more mentally ill a person is, the more likely a jury will be to regard him as a future danger," said David Dow, a defense attorney and death penalty expert at the University of Houston who interviewed Panetti on Death Row on Tuesday. "Mental illness is currently a factor that increases, rather than decreases, the likelihood that somebody will be executed."

The U.S. Supreme Court ruled in 2002 that mentally retarded criminals could not be put to death, but the justices have not established a similar exception for offenders suffering from mental illness at the time of their crimes. Instead, the often elusive questions of sanity and competency to stand trial have been left up to individual judges and juries.

"The definitions of mental illness that we use in the legal sphere tolerate a very gross level of impairment," said Elisabeth Semel, director of the death penalty clinic at the University of California, Berkeley law school. "Something that would get you hospitalized in the mental health world will not preclude your trial or execution in the legal realm."

The Supreme Court has only addressed a prisoner's sanity at the time of execution, ruling in 1986 that an inmate can be executed as long as he is aware of the punishment and understands why he is being subjected to it. That ruling led to a case in Arkansas in which a psychotic prisoner was medicated until he was sane enough to understand he was going to be executed. He was put to death last month.

Panetti clearly fails the Supreme Court's test, his attorneys contend.

Mark Cunningham, a forensic psychologist who joined Dow in interviewing Panetti this week, found him to be "actively psychotic" and unable "to maintain a linear and logical train of thought," according to an affidavit he submitted.

"Mr. Panetti expressed the belief that God may render him invulnerable to lethal injection so that he may go on preaching the gospel," Cunningham wrote.

"In more than 15 years of representing Death Row inmates," wrote Dow, in an accompanying affidavit, "I do not believe I have met anyone who is as obviously and as deeply mentally disturbed as Mr. Panetti clearly is."

U.S. District Judge Sam Sparks agreed and granted a 60-day stay Wednesday so that a state court can re-examine Panetti's competency.

Panetti, 45, a native of Poynette, Wis., was in and out of mental hospitals for 11 years before he murdered his estranged wife's parents in 1992. Police were called to his home after numerous violent outbursts and threats against his wife and her family. At one point, just two weeks before the killings, Panetti's wife pleaded with the authorities to seize his shotgun and rifle. They did not do so.

On Sept. 8, 1992, Panetti shaved his head, dressed in army fatigues and burst into his in-laws' home wielding a sawed-off shotgun. He killed Jose and Amanda Alvarado, and briefly took his wife and young daughter hostage before changing into a suit and surrendering to police.

One jury deadlocked over Panetti's sanity but a second determined he was competent to stand trial, and the trial judge permitted him to serve as his own attorney. Some of Panetti's former doctors and lawyers, who watched in the courtroom as Panetti rambled disjointedly, badgered witnesses and menaced the jury, later pronounced the trial a "farce" and a "circus."

"I thought to myself, my God, how in the world can our legal system allow an insane man to defend himself?" Dr. F.E. Seale, a psychiatrist who had treated Panetti and observed part of the trial, wrote in an affidavit.

Cause celebre for activists

Panetti's case has become a cause celebre among European anti-death penalty activists, and Amnesty International has expressed concern as well, noting that "the United Nations Commission for Human Rights has repeatedly called on countries which still use the death penalty not to use it against anyone suffering from a mental disorder."

The National Mental Health Association, which estimates that up to 10 percent of the more than 3,500 Death Row inmates nationwide may suffer from serious mental illnesses, has appealed to Texas Gov. Rick Perry to commute Panetti's sentence to life in prison.

"We are not suggesting that people with mental illness be exempt from criminal sanctions, only that their punishment should not include the death penalty," said Michael Faenza, the group's president.
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Execution Is Stayed to Evaluate Killer

By THE ASSOCIATED PRESS

HUNTSVILLE, Tex., Feb. 4 — A federal judge on Wednesday blocked the execution of Scott Panetti, a convicted killer whose erratic behavior at trial included dressing like a cowboy and trying to subpoena Jesus Christ.

Acting a day before Mr. Panetti was set to die by injection, the judge, Sam Sparks of Federal District Court, granted a 60-day stay so that a state judge could reconsider whether Mr. Panetti was too mentally ill to be executed.

Judge Sparks said evidence presented by Mr. Panetti's lawyer indicated that he was "delusional and misunderstands whether and why he will be executed."

Mr. Panetti, 45, was sentenced to death for the 1992 killings of his estranged wife's parents.

At his trial, he fired his lawyer and insisted on representing himself, and wore cowboy attire during the proceedings. Mr. Panetti blamed "Sarge," one of his personalities, for the shootings. 
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Condemned killer receives stay
By John Moritz
Star-Telegram Austin Bureau
	


	


AUSTIN - A federal judge has halted the scheduled execution of Fredericksburg killer Scott Panetti, saying Wednesday that the state courts should re-evaluate claims by the condemned man's attorneys that he is not mentally competent to understand his fate.

The order by U.S. District Judge Sam Sparks of Austin delays Panetti's execution for at least 60 days. Texas Attorney General Greg Abbott, whose office represents the state when death penalty cases reach the federal courts, will not appeal Sparks' order.

Panetti's execution was scheduled for this evening in Huntsville. He was condemned for killing his in-laws with a rifle in 1992. He took his wife and child hostage before releasing them after a seven-hour standoff with police.

Panetti's attorneys and mental health advocates have been working to halt the execution on the grounds that Panetti was long ago determined to be schizophrenic and was allowed to act as his own lawyer even though he told the court that he planned to call Jesus Christ, John F. Kennedy and his alter ego, Sarge, as defense witnesses.

The lead homicide investigator in the killings called Panetti a clever actor.

"I'm sorry, I just don't buy it," said Fredericksburg police Lt. Bob Bertelson. "Why would someone who didn't know right from wrong run from police, take hostages and engage in a seven-hour standoff?"

But San Antonio lawyer Michael Gross, Panetti's appellate lawyer, said his client has a long and documented history of mental illness, including several stays in psychiatric institutions.

"I am extremely relieved and excited that we'll be able to have Scott's condition reviewed," said Gross, who had lost a string of court appeals and a request to the Texas Board of Pardons and Paroles to have his client's death sentence set aside.

"This means we can still fight."

According to a Knight Ridder News Service report, Panetti's declining mental condition undermined his marriage to his second wife, Sonja Alvarado, in the early 1990s. Alvarado left him in 1992 and moved in with her parents in Fredericksburg.

On Sept. 8, 1992, Panetti awoke early, shaved his head and went to Alvarado's parents' house with a rifle.

Alvarado said he broke through a sliding glass door and shot her parents at near point-blank range.

"Then he pointed the gun at me and pulled the trigger again," Alvarado said. The rifle jammed, and Panetti panicked. He took Alvarado and their daughter hostage and fled, which led to the extended standoff.

Gross and lawyer Scott Monroe, who was assigned to assist Panetti with procedural aspects of the trial, told how Panetti wore a cowboy get-up, complete with a 10-gallon hat, as he mounted his court defense. Panetti represented himself because he had fired his attorney and insisted that he be allowed to proceed on his own.

Although lucid at times, the Wisconsin native was also often delusional and incoherent during the proceedings, the lawyers said at a Tuesday news conference in Austin.

In his stay order, Sparks wrote that Gross had presented clinical evidence to support his contention that Panetti suffers from mental illness. Gross relied on the findings of psychologist Mark Cunningham and the observations of law professor David Dow, an anti-death penalty activist.

In his ruling, Sparks wrote that according to Cunningham and Dow, Panetti is "delusional and misunderstands whether and why he will be executed."

Texas law requires that condemned inmates must comprehend the reasons for their execution before the death sentence can be carried out.
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	Advocates for the mentally ill hailed a federal judge's 11th-hour order Wednesday postponing the execution of a convicted killer diagnosed with schizophrenia so the trial jurist could re-examine the inmate's competency. 

"This is a significant victory," said Steve Hall, director of the StandDownTexas Project, an organization advocating an end to the death penalty. 

Federal District Judge Sam Sparks granted Scott Panetti a 60-day stay after his San Antonio pro-bono appeal lawyer, Michael Gross, filed papers insisting the 45-year-old inmate was incompetent because he didn't understand the reason for his execution. 

In 1986, the U.S. Supreme Court ruled executions can be carried out only on those who understand why they are being put to death. 

Panetti's supporters greeted Wednesday's ruling with some caution. That's because the case now goes before state District Judge Steven Ables, who presided over Panetti's 1995 death penalty trial and has ruled against the former Fredericksburg resident on the four appeals that have landed on his desk. 

Ables now must decide whether to grant a hearing to re-examine Panetti's competency, a petition the judge denied just last week. If Ables OKs the hearing and declares Panetti too ill to be executed now, he still would face lethal injection later if his mental condition improves. 

"It's all in his court right now, both literally and figuratively," Gross said Wednesday of Ables. 

Numerous appeals to have Panetti's death sentence commuted to life have failed, Gross said. 

The only issue on the table now is whether Panetti is too sick to be executed, Gross said. 

Panetti, a longtime schizophrenic who represented himself at his trial dressed in a Tom Mix-style cowboy outfit, was scheduled to be executed today in Huntsville. 

A Kerrville jury took four hours to sentence him to death for gunning down his in-laws, Joe and Amanda Alvarado, in September 1992 as his estranged wife and 3-year-old daughter watched. 

Sparks' order generated just as much emotion among those unsympathetic to Panetti's claims. 

"He's the best actor they've got on death row right now," said Gillespie County Sheriff Milton Jung, who helped arrest Panetti. "Right now everyone's feeling sorry for him. People don't know half the story. I think the bigger part of this community was ready to put this behind them." 

In the latest appeal, Gross presented Sparks with the conclusions of two pro-bono defense experts who spent more than an hour with Panetti on death row Tuesday. 

Forensic psychologist Mark D. Cunningham diagnosed Panetti as "actively psychotic" and suffering from schizophrenia. 

He said Panetti suffered from delusions and paranoia and jumped from topic to topic. 

University of Texas at Austin law Professor David R. Dow said: "In 15 years of representing death row inmates, I do not believe I have met anyone who is as obviously and as deeply mentally disturbed as Mr. Panetti clearly is." 

The case has garnered international attention and has become a rallying cry for those who believe that mentally ill criminals should be spared the death penalty, just as the U.S. Supreme Court has spared the mentally retarded and the insane. 

A person can be mentally ill but still understand the nature of his or her actions or be able to distinguish between right and wrong, which precludes insanity as a defense. 

Panetti had been institutionalized at least 14 times in the decade before the murders. Death penalty opponents believe he is the only Texas death row inmate allowed to represent himself. 

"This is the kind of case that cries out for mercy and leniency," Gross said. 
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Schizophrenic killer gets 60-day reprieve

Texas' handling of mentally ill again in spotlight

By JANET ELLIOTT
Copyright 2004 Houston Chronicle Austin Bureau 

AUSTIN -- A federal judge on Wednesday granted an execution stay for a schizophrenic murderer, reopening the debate over how Texas treats mentally ill violent offenders. 

Scott Panetti was granted a 60-day stay a day before he was to be executed for the 1992 shooting deaths of his estranged wife's parents. 

U.S. District Judge Sam Sparks said he granted the stay to allow time for the state trial court to determine whether Panetti is competent to be executed. 

Mental health advocates and death penalty opponents argue that Panetti, 45, should not be executed because he is mentally ill and did not receive a fair trial. 

Panetti was allowed to defend himself during a circus-like trial in 1995 during which he dressed in a cowboy costume and tried to subpoena Jesus Christ and John F. Kennedy as witnesses. 

In the decade leading up to the slayings, he had been hospitalized for mental health problems 14 times. 

A jury, however, found him competent to stand trial. Prosecutors did not dispute his history of mental illness but argued he was sane at the time of the murders. 

While a number of people involved in the trial, including Panetti's ex-wife, agree it was a travesty, the case now turns on Panetti's current state of mind. 

The U.S. Supreme Court standard for executing the mentally ill requires the defendant to understand that he is going to die for the crime for which he was convicted. 

A psychologist and a law professor who talked with Panetti earlier this week said he was delusional. 

Michael Gross, the San Antonio lawyer who represents Panetti, said he is "extremely relieved" that Sparks granted the stay. He said Panetti's parents and siblings, who traveled from Wisconsin to visit Panetti this week, also are pleased. 

"Now we're just kind of waiting with bated breath to see what the trial judge does with the motion," said Gross. "We hope he will appoint counsel and appoint experts and grant a hearing." 

Sparks' order does not require the trial judge, state District Judge Stephen Ables of Gillespie County, to schedule a hearing, but defense attorneys expect he will. 

In December, Ables denied a motion to determine whether Panetti is competent to be executed. Gross filed a new motion on Wednesday and included the affidavits that he presented to Sparks. 

Ables' staff said Wednesday the judge would not comment on the case. Gillespie County District Attorney E. Bruce Curry did not return telephone calls seeking comment. 

Fredericksburg Police Chief Paul Oestreich said just as a jury found Panetti competent to stand trial, this latest ruling is "part of the judicial process." 

"He'll have his day in court again, and that's OK," said Oestreich. "My personal opinions don't matter." 

In 30 years, there have been only four homicides in Fredericksburg, so the double homicide in 1992 shocked the community. 

Panetti was convicted of fatally shooting Joe Alvarado, 55, and his wife, Amanda, 56, at their home during the kidnapping of Panetti's estranged wife, Sonja, and their 3-year-old daughter. Sonja Alvarado witnessed the slayings and escaped death when Panetti's gun jammed. 

Alvarado, who divorced Panetti in 1993, said Wednesday that she and her daughter, now 15, won't feel safe until he is executed. 

"My life has been on hold 11 1/2 years," she said. 

In affidavits attached to the federal and state court petitions filed by Gross, psychologist Mark Cunningham and University of Houston law professor David Dow described meeting with Panetti on Tuesday. They observed that he is delusional and misunderstands whether and why he will be executed. 

"At least six times during the interview, when asked why he was going to be executed, Mr. Panetti responded that evil forces wanted to stop him from preaching the Gospels of Jesus Christ," Dow stated in his affidavit. 

Dow added that in more than 15 years of representing death row inmates, he had never met anyone "as obviously and deeply mentally disturbed." 

Cunningham found that Panetti's thought processes are "markedly disorganized, so that it is impossible for him to maintain a linear and logical train of thought." He diagnosed Panetti as "actively psychotic" and suffering from a schizophrenic disorder. 

Sonja Alvarado said she is extremely bitter about the trial and Ables' decision to allow Panetti to represent himself. Alvarado said District Attorney Bruce Curry never objected as Panetti cross-examined her about the couple's marriage for hours. 

"I was the one tortured on the stand. That was not right," she said. 
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Judge Blocks Execution of Texas Man 

By Michael Graczyk
Associated Press
Thursday, February 5, 2004; Page A22 
HUNTSVILLE, Tex., Feb. 4 -- A federal judge Wednesday blocked the execution of a convicted killer whose erratic behavior at trial included dressing like a cowboy and trying to subpoena Jesus Christ.

Acting a day before Scott Louis Panetti was set to die by injection, U.S. District Judge Sam Sparks granted a 60-day stay so that a state judge can reconsider whether Panetti is too mentally ill to be executed.

Sparks said evidence presented by Panetti's attorney indicates Panetti is "delusional and misunderstands whether and why he will be executed."

Panetti, 45, was sentenced to death for the 1992 slaying of his estranged wife's parents.

During his trial, he fired his attorney and insisted on representing himself. Panetti wore cowboy attire during the proceedings, mimicking the Ringo Kid, the John Wayne character in the classic Western "Stagecoach."

Panetti blamed the shootings on "Sarge," one of his personalities. During jury selection, he flipped a coin to decide whether a potential juror should be seated on the panel. He tried to subpoena Jesus and John F. Kennedy.

Gillespie County Sheriff Milton Jung said a court already determined Panetti was competent when he was allowed to stand trial. "He's the best actor there is," Jung said. "I guarantee you, the guy's an actor."

Panetti's supporters said that before his arrest, he had been hospitalized for mental illness 14 times.

But the sheriff said most of those instances were to "dry out" from alcohol or drug abuse. "They're pushing this way out of proportion," he said.
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