Human Rights Organisation Again Criticizes Discrimination of Gay Men 

Amnesty International Calls for 

Rehabilitation of Art. 209-Victims

Platform Against Art. 209: “Federal Government victimizes homosexuals for a second time”

In its report 2005 Amnesty International for the fifths time in a row criticizes the treatment of homo- and bisexual men by Austria and calls for rehabilitation and compensation of the victims of Art. 209 Criminal Code (CC). 

Despite the fact that the anti-homosexual criminal law statute (Art. 209 CC) has been struck down by the Constitutional Court in 2002 its numerous victims never got rehabilited or compensated. Their convictions are still standing and included in the national registry of offenders. Pardons are persistently denied. Given this the European Court of Human Rights still repeatedly condemns Austria (L. & V. v. Austria 2003; S.L. v. Austria 2003; Woditschka & Wilfling v. Austria 2004; F.L. v. Austria 2005; http://www.echr.coe.int). 

Recently the Court awarded EUR 30.500,-- compensation to Austria’s first officially adopted prisoner of conscience for years (F.L. v. Austria 2005). In February 2001 Amnesty adopted the man, because he, who had no criminal record,, has been arrested solely on the basis of anti-homosexual Art. 209. Amnesty called for his immediate and unconditional release. The man has been released but later has nevertheless been sentenced to (suspended) imprisonment. In sum Austria has to pay already nearly EUR 200.000,-- to the hitherto six successful Art. 209-applicants. And there are five more such applications pending before the Court.

Two classes of victims

The applicants, having been successful in Strasbourg, now are entitled to a renewal of their criminal proceedings and subsequent acquittal. Only victims of Art. 209 who gain a judgment by the European Court of Human Rights in their favour however can do so. All other victims who did not go to Strasbourg remain stigmatised, are not rehabilitated, neither for the costs of their defense and the destruction of their life nor for the often inflicted ruin of their social existence.

Not only the Federal Government refuses to lift the convictions under Art. 209, but Minister of Justice, Karin Miklautsch (as her ancestor), even persistently refuses to suggest pardons to the Federal President. Recently thereby she made impossible the pardon in two tragic cases. One of the successful applicants before the European Court of Human Rights who succeeded in getting lifted his respective conviction, asked for the deletion of his entry in the national registry of offenders regarding another conviction which he did not contest in Strasbourg. And a second man on his part had been detained in an institution for mentally abnormal offenders solely on the basis of Art. 209, having been later released just upon probation. For both, thanks to Minister of Justice Miklautsch, there is no pardon.

“We are calling upon the federal government of Austria to act on the call of Amnesty, to give up its stubborness and to immediately rehabilitate and compensate the victims of Art. 209”, says Dr. Helmut Graupner, spokesperson for “Platform Against Art. 209”, “It is unacceptable that those who did not have the power to go to the European Court of Human Rights, are degraded again - as second class victims.”

The interdenominational and supra-partisan Platform Against Article 209 comprises more than 30 organisations that joined in the fight against the discriminatory supplemental minimum age of 18 years for homosexual relationships between men only (in addition to the general age of consent of 14 for heterosexuals, lesbians and gays alike), as set forth in article Art. 209 of the Criminal Code. Nearly all associations of the homosexual movement, but also general organizations are members of the Platform, like AIDS-help-organisations, the Ombudspersons for Children and Adolescents of the States of Vienna and Tyrol, the Austrian National Student Union, the National Association of Probation, the Austrian Society for Sexual Research, and many others more. After the repeal of Art. 209 the Platform works for the release of all prisoners, for the deletion of all verdicts from criminal records and for just satisfaction of all victims of Art. 209. In addition it monitors the enforcement of the new Art. 209-substitute-provision, Art. 207b Criminal Code.

More information:

Platform Against Art. 209: +43/1/876 30 61, 0676/3094737, office@paragraph209.at, www.paragraph209.at 
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